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This is a decision on the renewed "Petition To Accept Unintentionally Delayed Claim Of 
Priority Pursuant To 37 CFR 1.78(a)(3)" filed November 04, 2008. The renewed petition again 
requests reinstatement of a benefit claim to prior- filed international application PCT/IL02/00051. 
The benefit claim was included in the application as filed, but it was subsequently deleted fi-om 
the application by applicants. 

The renewed petition is DISMISSED without prejudice 

The decision mailed herein on September 16, 2008 dismissed without prejudice applicant's 
original petition for failure to satisfy all the requirements of a grantable petition. Specifically, 
applicant had not provided an amendment containing an acceptable reference to the international 
application (the amendment provided with the petition did not include the complete international 
application number, as required), or an acceptable showing that the entire delay between the date 
the claim was due under 37 CFR 1 .78(a)(2)(ii) and the date the claim was filed was 
unintentional. 

With respect to the requirement for a proper reference to the international application, the 
present renewed petition was not accompanied by a revised amendment or application data sheet 
containing a reference in compliance with 35 U.S.C. 120 and 37 CFR 1.78(a)(2)(I). 
Accordingly, this element of a grantable petition remains unsatisfied. 

With respect to the showing of unintentional delay, the present renewed petition states that the 
withdrawal of the benefit claim was an "inadvertent mistake." Under 35 U.S.C. 120, the Office 
only has the authority to accept a late benefit claim where the delay in submitting the claim was 
unintentional In the present case, the applicant deliberately withdrew the benefit claim under 35 
U.S.C. 120 directed to the international application. A delay in submitting a benefit claim 
resulting from a prior deliberate decision to withdraw the benefit claim does not become 
unintentional merely because applicant, upon reconsideration, later believes the withdrawal to be 



a mistake. Clearly, the intentional withdrawal of a benefit claim negates a finding that the entire 
delay in resubmitting the benefit claim was unintentional. Accordingly, the present record does 
not support a conclusion that the entire delay between the date the priority claim was due under 
37 CFR 1 .78(a)(2)(ii) and the date the claim was filed was unintentional. This element of a 
grantable petition therefore also remains unsatisfied. 

Based on applicants' failure to satisfy all the requirements of a grantable petition under 37 CFR 
1. 78(a)(3), the renewed request to add the untimely benefit claim to international application 
PCT/IL02/00051 is properly dismissed. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PCX Legal Administration 
Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

By hand: Customer Service Window 

Mail Stop PCT Legal Administration 
Randolph Building 
401 Dulany Street 
. Alexandria, VA 22314 



By fax: (571)273-8300 

ATTN: Office of PCT Legal Administration 



Any questions concerning this matter may be directed to Richard M. Ross at (571) 272-3296. 

Boris Milef 
Legal Examiner 

Office of PCT Legal Administration 



